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The  Honorable  James  B.  Hunt,  Jr. 
Governor  of  the  State  of  North  Carolina 
The  Capitol 
Raleigh,  North  Carolina 

Dear  Governor  Hunt: 

I  am  pleased  to  submit  to  you  Driving  Under  the  Influence: 
A  Report  from  the  Governor's  Crime  Commission.  This  document 
reflects  the  Commission's  views  on  the  action  needed  to  reduce 
the  alcohol-related  carnage  on  the  highways  of  North  Carolina. 
We  cannot  and  should  not  tolerate  the  over  700  alcohol- related 
traffic  fatalities  that  occur  annually  in  our  state. 

In  response  to  your  request,  the  Commission  has  considered 
carefully  a  wide  range  of  approaches  to  this  very   complex  and 
widespread  problem.  It  is  the  opinion  of  the  Commission  that 
only  a  comprehensive  program  of  public  awareness  and  education, 
combined  with  an  emphasis  on  identifying  problem  drinking  drivers 
and  getting  them  off  our  highways,  will  succeed  in  reducing 
alcohol -related  traffic  fatalities. 

With  the  creation  of  the  Governor's  Task  Force  on  Drunken 
Driving,  these  recommendations  will  be  studied  further  and  taken 
before  the  public  for  comment  and  reaction.  The  Commission  looks 
forward  to  working  with  members  of  the  new  Task  Force  as  they  delve 
further  into  this  problem  and  the  proposed  recommendations. 

We  appreciate  the  opportunity  you  gave  us  to  develop  this 
position  paper.  Knowing  your  commitment  to  dealing  with  crime  and 
justice  issues  has  given  us  encouragement  and  determination.  It 
has  been  our  pleasure  to  serve  the  people  of  our  state  in  an  effort 
to  alleviate  the  problem  of  driving  under  the  influence. 

With  best  wishes,  I  am,  on  behalf  of  the  members  of  the  Crime 
Commission 


rs.  truly, 


lames  R.  Vjan  Camp 
\ Chairman    ' 
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FOREWORD 


I  am  pleased  to  join  in  presenting  Driving  Under  the  Influence: 
A  Report  from  the  Governor's  Crime  Commission.  I  commend  it  to  every 
reader  as  a  comprehensive  approach  to  the  problem  of  driving  under  the 
influence  in  North  Carolina.  This  yery   complex  and  tragic  problem 
affects  thousands  of  citizens  in  our  state,  and  results  in  more  deaths 
each  year  than  murders. 

The  Governor's  Crime  Commission,  as  the  lead  criminal  justice 
system  planning  agency  for  our  state,  is  composed  of  officials  from 
law  enforcement,  courts,  corrections,  juvenile  justice  and  general 
government  from  across  the  state.  This  system  wide  perspective  has 
been  applied  to  the  problem  of  driving  under  the  influence  and  is 
evident  in  the  proposed  recommendations. 

The  commitment  by  Governor  Hunt  and  the  General  Assembly  to 
dealing  with  the  problem  of  crime  resulted  in  the  creation  of  the 
Governor's  Crime  Commission  and  the  Department  of  Crime  Control  and 
Public  Safety  early  in  1977.  This  position  paper  is  one  of  many 
accomplishments  of  the  Crime  Commission  and  the  Department  since  that 
time.  As  Secretary  of  Crime  Control  and  Public  Safety  and  a  member 
of  the  Commission,  I  have  had  the  opportunity  to  be  a  part  of  the 
deliberations  on  this  issue.  I  look  forward  to  the  further  development 
of  these  and  other  proposals  that  might  reduce  crime  and  improve  the 
administration  of  justice  in  North  Carolina. 
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DRIVING  UNDER  THE  INFLUENCE 


INTRODUCTION 

At  the  Governor's  request,  the  Governor's  Crime  Commission  has 
studied  the  issue  of  driving  under  the  influence  to  see  what  can  be 
done  to  reduce  the  number  of  alcohol  related  traffic  accidents, 
injuries  and  fatalities.  This  yery   serious  and  complex  problem  affects 
thousands  of  North  Carolinians  every  year.  Approximately  50%  of  all 
traffic  fatalities  are  caused  by  an  alcohol  impaired  driver.  Last  year, 
over  700  North  Carolinians  lost  their  lives  in  an  alcohol  related  accident. 
(Estimate  based  on  studies  conducted  by  the  Chief  Toxicologist  of  the 
Office  of  the  State  Medical  Examiner).  This  is  more  than  the  total  number 
of  murders  in  the  state  during  the  same  period. 

Over  the  past  few  years,  the  number  of  arrests  for  driving  under  the 
influence  has  risen  by  almost  15%,  reflecting  the  increased  emphasis  placed 
by  our  law  enforcement  agencies  on  removing  the  intoxicated  driver  from 
the  highway.  Convictions  have  declined  however,  with  an  increasing  number 
falling  into  the  category  of  careless  and  reckless  driving  after  drinking. 
The  trend  of  alcohol  related  traffic  accidents,  injuries  and  fatalities 
has  remained  fairly  constant  over  the  past  decade.  This  seems  to  indicate 
that  more  should  be  done  to  reduce  the  alcohol  related  carnage  on  our 
highways. 

THE  ISSUE 

Extent  of  the  Problem 

Last  year  there  were  over  145,000  traffic  accidents  in  North  Carolina. 
Of  that  number,  1,339  resulted  in  at  least  one  fatality,  59,913  resulted  in 
some  type  of  physical   injury,  and  the  remaining  91,628  in  only  property 
damage.       Three-hundred  sixty  of  the  1,330  fatal   accidents  were  alcohol- 
related  resulting  in  the  death  of  414  people.   (Actual   figure  from  the 
Division  of  Motor  Vehicles  where  officers  could  positively  identify  that 
the  accident  was  alcohol   related.)  There  were  an  additional   567  fatalities 
where  the  officer  was  unable  to  determine  if  alcohol  was  involved.     Of  the 
accidents  with  injury,  11,668  were  alcohol -related  with  19,075  individuals 
receiving  some  type  of  bodily  injury.     It  is  estimated  that  in  approximately 
10%  or  9,000  of  the  property  damage  accidents  the  driver  had  a  blood  content 
(B.A.C.)  greater  than  0.10.     According  to  the  figures  maintained  by  the 
Office  of  the  Chief  Medical  Examiner,  61%  of  the  individuals  killed  in 
single  vehicle  accidents  during  1980  were  legally  drunk  (B.A.C.       0.10 
or  more),  and  in  56%  of  the  single  and  multiple  vehicle  accidents  the 
drivers  had  a  B.A.C.  of  0.02  or  more.     These  figures  on  alcohol-related 
accidents  and  fatalities  are  comparable  to  the  national  average  where 
approximately  50%  of  all   traffic  fatalities  are  alcohol-related. 

The  relative  percentages  of  alcohol-related  accidents  have  remained 
fairly  constant  over  the  past  few  years.     In  1975,   there  were  55,413 
fatal   and  non-fatal    injury  related  accidents,  of  which  10,342  were  alcohol 
related.     During  that  same  period,  however,   the  number  of  DUI  arrests  in 


in  North  Carolina  increased  from  around  70,000  to  over  80,000  or  by 
almost  15%.     In  fact,  last  year,   there  were  more  arrests  for  DUI  in 
North  Carolina  than  any  other  state  in  the  nation  except  Texas  and 
California  (North  Carolina  being  the  tenth  most  populous  state). 
The  majority  of  these  arrest,  over  47,000,  were  made  by  the  State 
Highway  Patrol . 

These  statistics  relate  only  the  number  of  driving  under  the 
influence  incidents  that  resulted  in  an  accident  or  arrest.     The 
prevalence  of  alcohol  abuse,  as  well   as  the  abuse  of  other  drugs  in 
our  society  would  tend  to  suggest  that  the  actual   incidence  of  someone 
operating  a  vehicle  while  under  the  influence  of  some  debilitating 
drug  may  be  far  more  widespread  than  arrest  or  accident  figures  indicate. 
Although  some  would  argue  that  a  problem  does  not  exist  until  an  arrest 
or  accident  occurs,  the  potential   for  just  such  an  occurrence  will  always 
remain  as  long  as  people  operate  motor  vehicles  after  imbibing  alcoholic 
beverages. 

According  to  survey  estimates  by  the  Alcohol  and  Drug  Abuse  Section 
of  the  Department  of  Human  Resources,  there  are  now  over  200,000  "heavy 
escape  drinkers"  in  North  Carolina.     This  group,  consisting  of  adults 
only,  frequently  imbibe  to  the  point  of  intoxication  and  probably,  at 
one  time  or  another,  operate    a    motor  vehicle  while  in  that  condition. 
There  are  also  approximately  65,000  "heavy"  juvenile  (under  18)  drinkers, 
who  imbibe  at  least  once  a  week  and  on  each  occasion  have  between  five 
and  twelve  drinks  or  beers.     There  are  currently  about  4,854,000  North 
Carolinians  above  the  age  of  twelve,  and  of  this  number  3,405,000  have 
imbibed  alcoholic  beverages  in  the  last  thirty  days.     Considering  that 
there  are  also  about  4,000,000  licensed  drivers  in  North  Carolina,  it 
is  reasonable  to  assume  that  there  are  probably  about  3,000,000  "drinkers" 
who  are  also  license  to  drive.     It  is  also  reasonable  to  assume  that  many 
of  that  number  have  at  one  time  or  another  operated  a  motor  vehicle  while 
under  the  influence  of  alcohol.     This  is  consistent  with  the  fact  that 
over  350,000  North  Carolinians  presently  have  at  least  one  DUI  conviction 
on  their  record. 

Young  adults  appear  to  be  the  largest  problem  group  with  respect  to 
DUI  from  the  perspective  of  consumption,  arrest,  and  accident.     According 
to  the  1980  census,  there  are  915,000  individuals  between  the  age  of  18 
and  25  comprising  15%  of  the  population  in  North  Carolina.     Of  that  number, 
595,000  have  had  an  alcoholic  drink  in  the  past  thirty  days  and  274,000 
have  smoked  marijuana  in  the  last  thirty  days.     Out  of  82,930  arrests  for 
DUI  during  1980,  40,891  were  of  individuals  in  the  18  to  25  age  group. 
Also,  of  the  84,687  persons  injured  in  traffic  accidents  last  year, 
approximately  25,000  were  between  the  ages  of  18  and  25. 

The  System's  Response 

As  mentioned  before,  the  level  of  arrest  for  DUI  in  North  Carolina  is 
well  above  that  for  similar  size  states  with  only  Texas  and  California 
recording  a  larger  number  of  arrests.     In  fact,  North  Carolina  arrest  rate 
for  DUI  is  more  than  twice  that  of  the  nation  as  a  whole;  1,400  arrests  per 
100,000  population  compared  to  a  national   average  of  only  600.     This  does 
not  mean  that  the  prevalence  of  motor  vehicle  operators  driving  under  the 
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influence  is  necessarily  twice  as  great  as  the  national   average,  only 
that  the  emphasis  placed  on  enforcement  of  the  DUI   statute  in  North 
Carolina  might  be  greater.     This  is  particularly  true  with  respect 
to  the  State  Highway  Patrol   which  have  limited  jurisdiction  with  regard 
to  other  criminal    violations  unlike  other  states  with  a  "state  police" 
force. 

Since  1977,   the  number  of  DUI  charges  filed  have  increased  by  over 
15%  from  71,820  in  1977  to  82,930  in  1980.     Convictions  of  the  DUI  or 
the  B.A.C.   0.10  or  more,  statutes  have  declined,  however,  from  38,430 
to  35,929,  or  by  7%.     At  the  same  time,   the  number  of  DUI  arrests  that 
resulted  in  a  conviction  for  careless  and  reckless  driving  after  drinking 
has  increased  by  28%  from  9,157  to  11,713;  and  the  number  found  not 
guilty  of  any  offense  has  risen  by  25%  from  15,712  to  19,772.     (See 
Charts  I  and  II  for  a  more  detailed  breakdown  of  DUI  dispositions). 
According  to  a  recent  study  by  the  Institute  of  Government,  the  greatest 
increase  in  non-convictions  for  DUI  came  in  the  cases  where  the  defendant 
had  a  blood  alcohol   content  of  between  0.06  and  0.15.     It  appears  that  in 
those  cases  where  there  may  be  some  question  as  to  the  impairment  of  the 
offender's  bodily  ormental   faculties,  when  charged,  a  not  guilty  or  guilty 
of  a  lesser  charge  disposition  is  more  likely  now  than  it  was  several 
years  ago.     This  is  evidenced  by  the  decline  in  the  DUI  conviction  rate 
from  60%  in  1977  to  53%  in  1980. 

The  decline  in  convictions  for  DUI  is  also  reflected  in  figures  on 
admission  to  prison.     During  1980,  there  were  754  admissions  to  prison 
for  drunk  driving,  down  from  1,089  admitted  in  1977.     Some  of  the 
reduction  may  be  due  to  the  increased  use  of  county  jail   facilities  in 
lieu  of  commitment  to  the  Department  of  Correction. 

A  first  offense  conviction  for  DUI   is  punishable  by  fine  not  less 
than  $100.00  or  more  than  $500.00  and  imprisonment  for  no  more  than  six 
months.     Upon  conviction  for  the  second  offense  of  DUI,  an  individual 
may  be  fined  $200.00  to  $500.00  and  be  imprisoned  for  a  minimum  of  three 
days  and  a  maximum  of  one  year.     A  conviction  for  first  offense  DUI  also 
brings  a  mandatory  one  year  suspension  of  the  offender's  driver's  license 
by  the  Division  of  Motor  Vehicles.     If  convicted  for  DUI  for  the  second  time 
in  a  three  year  period  the  driver's  license  is  revoked  for  four  years,  but  he 
can  get  it  back  after  two  years  if  he  maintains  a  clean  record  during 
that  period.     Since  January  1980,   the  Department  of  Human  Resources  has 
conducted  the  Alcohol   and  Drug  Education  Traffic  School   for  individuals 
convicted  of  DUI.     Upon  conviction  of  a  first  offense,  a  judge  may  issue 

a  limited  driving  privilege  to  attend  the  traffic  school   and  " for  the 

proper  purposes  directly  connected  with  health,  education  and  welfare  of 
the  person  convicted  and  his  family".     A  judge  may  also  suspend  the 
minimum  three  day  sentence  for  a  second  DUI  conviction  if  the  defendant 
participates     and  successfully  completes  an  alcohol   and  drug  rehabilitation 
program. 

During  1980,   there  were  32,346  people  referred  to  the  Department  of 
Human  Resources  traffic  school,  24,054  have  completed  it  successfully  and 
3,832  have  failed.       The  age  group  with  the  greatest  number  of  referrals  was 
the  21   to  25  category  which  comprised  about  one-third  of     all   referrals. 
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According  to  Mr.  Pete  Martin,  Coordinator  of  the  State  DUI  Program, 
there  were  more  male,  19  year  olds,  referred  to  the  school  than  any  other 
single  group. 

Summary  of  the  Issue 

In  conclusion,  the  problem  of  driving  under  the  influence  of  alcohol 
is  serious,  both  in  terms  of  the  degree  of  harm  inflicted  and  the  widespread 
nature  of  its  occurrence.  With  over  400  deaths  and  19,000  injuries  during 
1980  alone,  the  extent  of  trauma,  suffering,  and  financial  loss  is 
immeasurable.  Also,  the  more  than  80,000  arrests  for  DUI  in  1980,  more 
than  any  other  single  criminal  violation,  attests  to  the  prevalence  of  this 
behavior  and  the  substantial  workload  on  the  entire  criminal  justice  system. 
The  trend  of  alcohol-related  fatalities  and  accidents  has  remained  fairly 
constant  over  the  past  few  years  even  though  there  has  been  a  fairly 
significant  increase  in  the  number  of  arrests.  The  increase  in  arrest  may 
be  due  to  several  factors  that  relate  primarily  to  law  enforcement  perform- 
ance. Funding  of  Alcohol  Selective  Traffic  Enforcement  Programs  by  the 
Governor's  Highway  Safety  Program  has  increased  resources  directly  for 
that  purpose.  The  enactment  of  the  law,  making  it  unlawful  to  drive  a 
vehicle  when  the  driver  had  a  blood  alcohol  content  of  0.10  percent  or 
more,  regardless  of  the  actual  extent  of  the  intoxication,  has  provided 
a  specific,  legal  definition  of  when  someone  is  intoxicated  while  driving. 
Emphasis  on   enforcement  by  the  State  Highway  Patrol  has  obviously 
increased  the  number  of  arrests  made  by  that  agency.  This  has  removed 
from  the  highway  an  immediate  threat  to  the  public  safety,  even  if  only 
temporarily.  As  arrests  have  increased,  though,  the  number  of  convictions 
has  declined,  which  may  in  turn,  be  reducing  the  deterrent  affect  of 
widespread  enforcement  and  the  imposition  of  severe  penalties. 

A  recent  study  titled  Deterrence  of  the  Drinking  Driver:  A  Interna- 
tional Survey  by  H.  Lawrence  Ross,  sponsored  by  the  National  Highway  Traffic 
Safety  Administration,  evaluated  the  published  scientific  literature  on  the 
effectiveness  of  drinking-driving  laws  in  more  than  twelve  countries, 
including  the  United  States.  In  his  research,  Mr.  Ross  found  that  increased 
severity  of  the  prescribed  punishment  tended  to  result  in  changes  that 
lessen  the  certainty  of  its  application  which,  may  in  turn,  reduce  the 
deterrent  effectiveness  of  the  law.  As  many  studies  have  shown,  the  certainty 
and  swiftness  of  punishment  have  much  more  deterrent  effect  than  severity. 
A  widespread  enforcement  or  apprehension  program  is  integral  to  a  perception 
by  the  public  that  there  is  a  likelihood  of  being  caught  if  people  drink  and 
drive.  The  certainty  of  punishment,  and  therefore,  deterrence,  is  reduced, 
however,  if  the  public  perceives  that  the  severe  penalties  will  not  be 
imposed  in  many  cases.  At  the  present  time  it  appears  that  North  Carolina's 
law  enforcement  agencies  are  doing  a  credible  job  of  providing  certainty 
of  apprehension.  It  is  after  the  arrest  is  made  that  the  certainty  of 
conviction  seems  to  break  down. 
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RECOMMENDATIONS 

The  recommendations  of  the  Governor's  Crime  Commission  focus  on  two 
methods  of  dealing  with  the  problem  of  driving  under  the  influence.  One 
method  centers  on  raising  the  level  of  awareness  and  understanding  by  the 
public  of  hazards  of  driving  under  the  influence,  and  the  human  tragedy 
caused  by  those  who  drink  and  drive.  This  method  will  also  address  the 
public  misconceptions  of  the  effects  of  alcoholic  beverages  and  the  amount 
required  to  produce  such  effects.  It  will  also  seek  to  enhance  public 
awareness  concerning  the  cost  and  penalties  involved  if  one  is  apprehended 
while  driving  under  the  influence.  The  basic  objective  of  this  method  will 
be  to  heighten  public  opinion  of  and  support  for  the  statutes  related  to 
driving  under  the  influence  already  in  effect.  If  successful,  this  should 
increase  public  compliance  with  the  DUI  laws  and  therefore  reduce  the 
overall  incidence  of  alcohol-impaired  driving. 

The  second  method  will  focus  on  the  problem  drinker  and  the  repeat 
offender  in  an  attempt  to  get  them  off  the  highway  or  at  least  reduce 
recidivism  through  better  identification,  treatment,  and  rehabilitation. 
This  approach  will  necessitate  some  statutory  revisions,  but  most 
recommendations  can  be  handled  administratively  by  the  agencies  currently 
dealing  with  drinking  drivers.  The  primary  focus  of  this  latter  approach 
will  be  to  identify  individuals  that  have  a  drinking  problem  and  revoke 
their  license  on  medical  grounds,  until  prooer  treatment  can  be  administered 
to  cure  or  control  their  problem.  It  will  also  seek  to  increase  conviction 
rates  by  rescinding  the  careless  and  reckless  driving  after  drinking  law 
and  replacing  it  with  a  driving  under  the  influence  statute  with  a  slightly 
more  severe  penalty. 

Increase  Public  Awareness 

The  Governor's  Crime  Commission  recommends  that  the  state  undertake  a 
comprehensive  public  education  and  awareness  program  dealing  with  the 
issue  of  driving  under  the  influence.  This  program  will  attempt  to  increase 
the  level  of  public  support  for  and  compliance  with  the  current  DUI  statutes. 
It  is  the  opinion  ofthe  Governor's  Crime  Commision  that  the  number  of  alcohol 
related  traffic  accidents,  injuries  and  fatalities  can  best  be  reduced  by 
decreasing  the  overall  incidence  of  individuals  operating  motor  vehicles 
while  under  the  influence  of  alcohol.  Given  the  magnitude  of  this  occurrence, 
it  is  obvious  that  something  more  than  a  traditional  criminal  justice  approach 
is  required. 

Reccommendation  1:  Increase  Emphasis  on  Hazards  and  Penalties  of 

Driving  Under  the  Influence  in  Driver's  Education 
Classes 

Overview  -  Results  of  tests  administered  during  the  DUI  traffic  school 
indicate  that  there  is  considerable  ignorance  of  the  effects  of  alcohol 
and  the  DUI  statutes  among  individuals  referred  to  the  school.  The 
largest  group  of  individuals  referred  to  the  school  as  a  result  of  a  DUI 
conviction,  is  young  adult  males,  particularly  19  year  olds.  These 
individuals  also  constitute  a  disproportionate  number  of  the  alcohol  related 
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traffic  injuries  and  fatalities.  Young  people  who  are  just  learning  to 
drive  and  just  learning  to  drink  present  the  most  serious  threat  to  their 
own  safety  as  well  as  that  of  others  on  the  highway.  The  Governor's 
Crime  Commission  recommends  that  increased  emphasis  be  placed  on  the 
hazards  and  penalties  of  driving  under  the  influence  in  the  drivers 
education  oroqram. 

Implementation  Strategy  -  A  legislative  committee  and  task  force  have 
recently  recommended  expanding  the  number  of  classroom  and  driving  hours 
in  the  driver's  education  program.  The  Division  of  Health,  Safety, 
Physical  Education  and  Sports  of  the  Department  of  Public  Instruction  is 
currently  looking  into  expanding  the  drivers  education  program  or  at  least 
reorienting  the  subject  matter  priority.  The  Crime  Commission  recommends 
that  individuals  from  the  Division  of  Health  Safety  coordinate  with 
Mr.  Pete  Martin  at  the  State  DUI  Program  to  improve  components  of  the 
drivers  education  program  that  deal  with  driving  under  the  influence. 

Projected  Costs  -  Cost  estimates  for  any  changes  in  the  drivers  education 
program  will  of  course  depend  on  whether  it  is  expanded  or  the  curriculum 
is  simply  adjusted.  Any  additional  funds  would  have  to  come  from  the 
General  Assembly  as  an  expansion  budget  request  of  the  Department  of 
Public  Instruction. 

Anticipated  Results  -  Young  people  who  are  just  learning  to  drive  and 
just  learning  to  drink  will  receive  a  better  education  about  the  hazards 
and  penalties  of  driving  under  the  influence.  This  should  deter  DUI 
activity  by  this  group  and  therefore  reduce  the  number  of  alcohol  related 
accidents  and  fatalities  involving  young  people. 


Recommendation  2:  Increase  Education  on  Alcohol  Abuse  in  Statewide 

Health  Education  Program 

Overview  -  In  1978,  the  General  Assembly  passed  H.  B.  540  which  called 
for  the  development  and  implementation  of  a  comprehensive  health  education 
program.  This  program  will  deal  with  a  variety  of  health  topics  including 
alcohol  and  substance  abuse.  The  Division  of  Special  Projects  of  the 
Department  of  Public  Instruction  is  developing  and  field  testing  a  health 
education  curriculum  to  be  used  statewide.  The  curriculum  includes  three 
components  on  alcohol  and  substance  abuse  to  be  presented  at  the  K-3, 
4-6  and  7-9  grade  levels.  The  adjunct  Health  Education  Study  Commission, 
in  conjunction  with  the  Special  Projects  staff,  will  bemaking  their  formal 
recommendations  on  the  curriculum  and  the  health  education  program  to  the 
State  Board  of  Education  in  June,  1982.  The  Governor's  Crime  Commission 
hereby  endorses  the  development  of  this  statewide  health  education  curriculum 
and  requests  that  an  appropriate  level  of  funding  be  provided  by  the 
General  Assembly  to  insure  that  the  curriculum  is  utilized. 

Implementation  Strategy  -  This  endorsement  of  the  Governor's  Crime  Commission, 
with  its  particular  concern  for  education  on  alcohol  and  substance  abuse, 
will  be  forwarded  to  the  Department  of  Public  Instruction  and  the  State 
Board  of  Education.  When  the  final  recommendations  and  requests  for  funding 
are  made  by  the  State  Board  of  Education  to  the  General  Assembly,  the  Crime 
Commission's  endorsement  of  the  health  education  program  will  be  included. 
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Projected  Costs  -  The  projected  cost  to  fully  implement  the  statewide 
health  education  program  is  not  known  at  this  time,  but  will  be  a  part 
of  the  recommendations  made  by  the  Health  Education  Study  Commission. 
As  a  component  of  the  comprehensive  health  education  program,  H.  B.  540 
called  for  a  health  education  coordinator  to  be  placed  in  each  of  the  144 
Local  Educational  Agencies.  (Currently  there  are  only  16  funded.)  This 
would  be  yery   costly  but  may  not  be  necessary  depending  on  the  actual 
recommendations  of  the  Study  Commission.  Accordingly,  the  Governor's 
Crime  Commission  has  endorsed  an  appropriate  level  of  funding  based  on  the 
projected  costs  developed  by  the  Division  of  Special  Projects. 

Anticipated  Results  -  Through  the  implementation  of  the  health  education 
curriculum  statewide,  in  grades  K  through  9,  better  information  on  the 
effects  of  alcohol  and  substance  abuse  will  be  presented  to  young  people 
in  North  Carolina.  This  should  promote  a  tendency  toward  more  responsible 
behavior  when  the  young  people  mature  to  the  driving  and  drinking  age. 


Recommendation  3:  Increase  Education  and  Media  Programs  for  the  General 

Public  Concerning  the  Effects  of  Alcohol  and  the  Hazards 
and  Penalties  of  Driving  Under  the  Influence 

Overview  -  It  is  the  opinion  of  the  Governor's  Crime  Commission  that  there 
is  a  significant  lack  of  public  awareness  of  the  hazards  and  penalties 
of  driving  under  the  influence.  This  has,  to  some  degree,  led  to  a  lack 
of  public  support  for  the  imposition  of  the  DUI  punishment  presently 
in  the  statutes.  The  recent  decline  in  conviction  rates  is  somewhat  due 
to  this  lack  of  support  by  the  criminal  justice  system  as  well  as  the 
public.  If  the  public  is  made  more  aware  of  the  carnage  on  the  highways 
caused  by  drunken  drivers,  there  might  be  more  support  for  the  prescribed 
penalties.  Also  if  more  people  knew  about  the  substantial  costs,  through 
fines  and  legal  fees,  and  inconvenience  through  license  revocations  and 
possible  jail  terms,  the  deterrent  effect  of  the  law  would  be  increased. 
The  Governor's  Crime  Commission,  therefore,  recommends  that  the  Governor's 
Highway  Safety  Program  expand  its  public  education  and  media  program  that 
relates  to  the  hazards  and  penalties  of  DUI. 

Implementation  Strategy  -  The  Governor's  Highway  Safety  Program  presently 
has  a  contract  with  Pennington  Associates,  Inc.  to  develop  media  programs 
dealing  with  highway  safety.  Special  emphasis  should  be  placed  on  programs 
dealing  with  the  hazards  and  penalties  of  driving  under  the  influence. 
An  expansion  of  the  DUI  public  education  program  conducted  by  the  Governor's 
Highway  Safety  Program  should  also  be  undertaken.  This  could  be  accomplished 
with  funds  presently  available  and  with  additional  federal  funds  that  are 
forthcoming. 

Projected  Costs  -  The  current  program  is  presently  operating  under  a 
$30,000.00  grant  from  the  Governor's  Highway  Safety  Program.  An  expanded 
program  could  more  than  double  that  amount,  but  most  likely  would  be 
supported  with  federal  funds. 
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Anticipated  Results  -  By  expanding  the  public  education  programs  dealing 
with  the  hazards  and  penalties  of  driving  under  the  influence,  public 
support  for  and  compliance  with  the  DUI  statutes  should  be  increased. 
This  should  not  only  affect  conviction  rates,  but  also  reduce  the 
incidence  of  alcohol  impaired  driving,  and  ultimately  the  number  of  alcohol 
related  accidents  and  fatalities. 


Recommendation  4:  Raise  Drinking  Age  for  Malt  Beverages  and  Wine  to 

Twenty-One  phased  in  Over  A  Three  Year  Period 

Overview  -  While  the  effects  on  one's  blood  alcohol  level  of  one  12 
ounce  beer  are  on  average  equal  to  one  mixed  drink,  in  North  Carolina  the 
legal  age  to  buy  beer  is  18  and  21  for  liquor.  This  disparity  obviously 
sends  a  mixed  signal  to  individuals  who  drink  beer  and  drive,  thinking 
it  is  less  potent  than  an  alcoholic  beverage.  North  Carolina  is  one  of 
only  nine  states  in  the  country  that  has  separate  ages  for  beer  and 
liquor.  (See  Chart  III).  Studies  have  demonstrated  that  there  is  a 
direct  correlation  between  the  legal  age  of  drinking  and  alcohol  related 
accidents  and  fatalities  in  that  age  group.  (See  Chart  IV).  During 
the  early  1970's,  27  states  lowered  their  legal  drinking  age.  Since  1976, 
14  states  have  raised  the  legal  drinking  age  back  up  at  least  one  year. 
Almost  all  of  these  states  noticed  a  significant  reduction  in  alcohol 
related  traffic  fatalities  involving  young  people  in  the  affected  age  group. 
Based  on  the  experience  of  the  state  of  Illinois,  which  had  a  drinking  age 
of  19  for  beer  and  wine,  from  1973  through  1979,  and  raised  it  to  21  effect- 
ive January  1,  1980,  approximately  20  to  25  lives  would  be  saved  annually 
in  North  Carolina  if  the  legal  drinking  age  for  all  alcoholic  beverages  were 
set  at  21.  (See  Chart  V  for  more  detailed  information  on  the  state  of 
Illinois'  experience  with  DUI  arrests  and  traffic  accidents  and  fatalities.) 

Implementation  Strategy  -  North  Carolina  has  had  the  legal  age  for  beer  and 
table  wine  set  at  18  since  1935.  Given  the  extended  period  of  time  this 
law  has  been  in  effect,  it  would  be  more  feasible  to  phase  in  a  change  in 
the  law,  one  year  at  a  time,  i.e.,  raise  it  tp  19  first,  then  20,  and  finally 
21.  This  would  give  more  time  for  the  change  to  be  accepted  and  enforced, 
and  would  allow  for  neighboring  states  to  make  any  adjustments  in  their 
drinking  law  to  be  more  compatible  with  that  in  North  Carolina.  In  fact, 
the  state  of  Virginia  recently  went  to  a  19  year  old  age  limit  for  off- 
premises  purchases  of  beer.  This  law  was  enacted  at  the  behest  of  the 
state  association  of  high  school  principles  as  a  means  of  getting  beer  out 
of  the  high  schools.  In  talking  to  Mr.  Ben  Wood  of  the  Division  of  Justice 
and  Crime  Prevention,  he  indicated  that  this  law  does  appear  to  have  had 
some  success  in  removinq  beer  from  high  school  functions.  He  also  indicated 
that  any  adjustments  in  the  drinking  age  by  North  Carolina  would  have  a 
significant  influence  on  future  changes  in  the  Virginia  law. 

Projected  Costs  -  The  cost  of  raising  the  legal  drinking  age  for  beer  and 
table  wine  is  \/ery   difficult  to  predict.  It  would  depend  on  the  degree  of 
acceptance  by  the  public  and  the  level  of  enforcement  adopted  by  state  and 
local  agencies.  The  change  in  the  law  would  also  require  an  extensive  pub- 
lice  information  program  by  the  ABC  Board  to  educate  the  public  as  to  the 
new  ABC  regulation.  Individuals  from  the  North  Carolina  Department  of 
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Revenue  and  the  Legislative  Research  Section  indicated  that  the  best  way 
to  determine  the  loss  of  revenue  is  to  look  at  other  states  that  raised 
their  drinking  aqe  and  see  how  much  revenue  was  lost,  and  apply  that 
percentage  to  North  Carolina.  Most  of  the  states  that  have  recently 
raised  their  drinking  age,  did  so  for  all  alcoholic  beverages.  Illinois 
is  the  only  state  that  had  the  legal  age  for  liquor  set  at  21  and  the 
beer  and  wine  drinking  age  set  at  19.  As  of  January  1,  1980  the  legal 
drinking  age  for  all  alcoholic  beverages  in  Illinois  is  21.  According 
to  fiaures  received  from  the  Illinois  Department  of  Revenue,  there  has 
been  no  significant  affect  on  tax  revenue.  (See  Chart  VI). 

As  for  the  impact  on  college  towns,  the  city  of  DeKalb,  Illinois  seemed 
to  be  analogous  to  to  Chapel  Hill,  North  Carolina.  DeKalb  is  the  home 
of  Northern  Illinois  University  and  has  a  permanent  population  of  around 
30,000.  The  enrollment  at  the  University  is  aoproximately  20,000,  and  is 
the  major  enterprise  in  the  city.  In  talking  with  City  Manager  John 
Cartwright,  he  indicated  that  there  had  been  no  perceptible  loss  in  sales 
tax  revenue  and  that  there  had  not  been  widespread  bankruptcies  filed  by 
the  taverns  and  bars.  It  appears  that  the  beer  is  still  being  purchased, 
but  by  individuals  21  and  over,  and  if  consumed  by  young  people  under  21, 
it  is  at  private  parties,  such  as  fraternities.  Chief  of  Police  Joe  Magaeski 
indicated  that  the  change  in  the  drinking  age  has  been  \fery   beneficial  to 
his  department,  particularly  for  morale,  and  has  not  presented  any 
insurmountable  enforcement  problems.  In  the  six  weeks  prior  to  the  change 
in  the  drinking  age.  Chief  Magaeski  indicated  he  had  22  officers  injured 
in  responding  to  "barroom  brawls"  call  for  service.  In  the  2  years  since 
the  law  went  into  effect  he  has  only  had  2  officers  injured.  He  also 
indicated  that  before  the  drinking  age  was  raised  to  21,  the  downtown 
tavern  area  was  a  real  problem  at  closing  time  on  Friday  and  Saturday 
niqhts  and  extra  men  had  to  be  assigned  to  that  duty.  There  had  been  some 
problem,  however,  with  private  parties  that  provide  music,  charge  admission 
for  the  music,  and  then  give  away  free  beer.  The  chief  indicated  that  they 
do  not  "raid"  these  private  parties  or  fraternity  parties  unless  they  get 
a  comolaint  about  the  noise  or  about  the  selling  of  alcoholic  beverages. 

Staff  talked  to  a  Mr.  David  Whifft  who  is  an  attorney  representing  the 
Kebalb  area  liquor  dealers  association.  He  indicated  that  some  of  the 
dealers  have  stated  that  they  are  being  hurt  by  the  higher  drinking  age, 
but  most  are  in  sound  enough  shape,  financially,  that  it  has  not  forced 
them  out  of  business.  Only  one  tavern  owner  has  filed  for  reorganization 
under  Chapter  11,  and  he  has  decided  to  partition  his  establishment,  with 
one  area  designated  for  the  young  people  (under  21)  with  electronic  games 
and  an  ice  cream  parlor;  the  other  section  will  be  for  older  people  as  a 
traditional  bar  with  liquor  and  beer  permits. 

Anticipated  Results  -  After  a  period  of  transition  and  increased  compliance 
with  the  law,  a  significant  drop  in  the  number  of  alcohol  related  accidents 
and  fatalities  among  18  to  20  year  olds  would  result.  It  is  estimated 
that  approximately  20  to  25  lives  would  be  saved  annually  in  North  Carolina, 
if  the  drinking  age  were  set  at  21.  There  probably  would  continue  to  be  a 
lot  of  beer  and  wine  consumed  by  individuals  under  the  age  but  it  would  be 
in  a  more  private  setting,  as  is  now  the  case  for  liquor.  By  setting  the 
legal  drinking  age  for  all  alcoholic  beverages  at  21,  the  fact  that  they 
are  all  similar  in  their  effect  on  the  individual ,  would  be  reinforced. 
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CHART  III 


LEGAL  DRINKING  AGES  FOR  RESPECTIVE  STATES  FOR  ALL 
ALCOHOLIC  BEVERAGES  AND  THEN  FOR  STATES  WITH  SPLIT 

AGES 


GROUP  PERCENT  OF 

POPULATION  NATIONAL  TOTAL 


Legal   Drinking  Age  21 
For  Al 1  Beverages 

Arkansas,  California,   Illinois,   Indiana, 

Kentucky,  Michigan,  Missouri,  Nevada, 

New  Mexico,  North  Dakota,  Oregon, 

Pennsylvania,  Utah,  Washington  83,158,757  37% 


Legal   Drinking  Age  20 
For  All  Beverages 

Delaware,  Maine,  Massachusetts,  Nebraska, 

New  Hampshire  9,929,772  5% 


Legal   Drinking  Age  19 
For  All  Beverages 

Alabama,  Alaska,  Arizona,   Florida,  Georgia, 

Idaho,   Iowa,  Minnesota,  Montana,  New  Jersey, 

Rhode  Island,  Tennessee,  Wyoming  43,941,731  20% 


Legal   Drinking  Age  18 
For  All  Beverages 

Connecticut,  Hawaii,  Louisiana,  New  York, 

Texas,  Vermont,  West  Virginia,  Wisconsin  47,058,968  21% 


-12- 


CHART  1 1 1( Continued) 


STATES  WITH  SPLIT  DRINKING  AGES 


Beer 


Colorado 

Maryland 

Mississippi 

North  Carolina 

Ohio 

Oklahoma 

South  Carolina 

South  Dakota 

Virginia* 

Kansas 


Less  Than 

More  Than 

V 

«  1  lie 

U  1  quui 

3.2%  Alcohol 

3.2%  Alcohol 

Table 

Fortified 

18 

21 

21 

21 

21 

18 

18 

18 

21 

21 

18 

18 

18 

21 

21 

18 

18 

18 

21 

21 

18 

21 

21 

21 

21 

18 

21 

21 

21 

21 

18 

18 

18 

18 

21 

18 

21 

21 

21 

21 

18 

18 

21 

21 

21 

18 

21 

21 

21 

21 

Group  Population         38,270,020 


Percent  of 
National  Total 


17% 


*As  of  January,   1981,  Age  for  Off-Premises  Consumption  of  Beer  is  19, 
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CHART  IV 


ESTIMATED  CHANGES  IN  NIGHTTIME  FATAL  CRASH  INVOLVEMENT 
AFTER  CHANGES  IN  THE  LEGAL  MINIMUM  DRINKING  AGES  IN  NINE 
STATES,  AND  NET  REDUCTIONS  IN  THE  AGE  GROUP  THE  LAW  CHANGE 

APPLIED  TO 


Law  Change 
State 

Drinking  Age 
From 

Change 
To 

Change  in 
Fatal  Crash 
Drivers  The 
Law  Change 
Applied  To 

-30% 

Nighttime 
Involvement 
Older 
Drivers 

Net 
Dri\ 
Char 

Reduction  Among 
/ers  the  Law 

19 

21 

iqe  Applied  To 

Illinois* 

-  9% 

-23% 

Iowa 

18 

19 

-60% 

-29% 

-45% 

Ma  i  ne 

18 

20 

-14% 

-  3% 

-11% 

Massachusetts 

18 

20 

-10% 

-  5% 

-  6% 

Michigan 

18 

21 

-17% 

+40% 

-41% 

Minnesota 

18 

19 

-56% 

-32% 

-34% 

Montana 

18 

19 

+17% 

+  3% 

+14% 

New  Hampshire 

18 

20 

-55% 

+80% 

-75% 

Tennessee 

18 

19 

-43% 

-14% 

-33% 

Average  Reduction 


-28% 


*Illinois  is  the  only  state  where  the  drinking  age  of  19  applied  to 
beer  and  wine  only,  while  the  age  for  liquor  consumption  remained 
at  21.  In  all  the  other  states  listed  the  legal  drinking  age  applied 
to  all  alcoholic  beverages. 

(This  chart  is  taken  from  the  study  conducted  by  Dr.  Allan  F.  Williams,  Ph.D,  of 
the  Insurance  Institute  for  Highway  Safety,  titled  "The  Effect  of  Raising  the 
Legal  Minimum  Drinking  Age  on  Fatal  Crash  Involvement".  Other  states  that  raised 
their  drinking  age  but  were  not  included  in  the  analysis  are  Florida,  Georgia, 
Nebraska,  New  Jersey,  and  Rhode  Island.) 
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CHART  V 


ILLINOIS  DUI  ARREST 
BY  YEAR  AND  AGE 


AGE 


15 


16 


17 


18 


19 


20 


TOTAL 


YEAR 

■ 

1979 

1 

12 

49 

116 

153 

169 

500 

1980 

0 

20 

55 

125 

167 

167 

534 

1981 

9 

32 

93 

149 

183 

229 

695 

ILLINOIS  TRAFFIC  FATALITIES  AND  INJURIES 
BY  YEAR  AND  AGE  OF  DRIVER 


Age 


16 


17 


18-19 


20-24 


TOTAL 


YEAR 


1979 

Deaths: 

31 

54 

135 

303 

523 

Injuries: 

1,347 

1,567 

3,681 

6,357 

12,952 

1980 

Deaths: 

39 

48 

103 

226 

416 

Injuries: 

1,138 

1,343 

3,122 

5,508 

11,111 

TOTAL  TRAFFIC  FATALITIES  IN  ILLINOIS 


1979 
2,048 


1980 
1,994 


1981 
1,846 
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CHART  VI 


DISTILLED 
SPIRITS 

BEER 

TABLE  WINE 

FORTIFIED  WINE 

TOTAL 


ILLINOIS  ALCOHOL  TAX  REVENUE 


1979 


$50,965,274 

19,385,940 

2,696,180 

3,930,319 

$76,977,721 


PERCENT 

1980 

CHANGE 

$49,627,814 

-  2.6 

19,972,524 

+  3.0 

2,411,913 

-  7.5 

4,429,645 

+  12.7 

$76,441,896 

-  0.7 

NORTH  CAROLINA  ALCOHOL  TAX  REVENUE 
FY  1981 


DISTILLED  SPIRITS 
BEER 

TABLE  WINE 
FORTIFIED  WINE 
TOTAL 


$51,200,000 

58,800,000 

3,900,000 


2,350,000 


$116,200,000 
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Remove  the  Problem  Drinkers  from  the  Highway 

The  Governor's  Crime  Commission  recommends  that  the  enforcement  and 
treatment  services  of  the  State  focus  on  problem  drinkers  in  a  concerted 
effort  to  get  them  off  the  highway.     According  to  the  National   Highway 
Traffic  Safety  Administration,   two-thirds,  or  67%,  of  the  alcohol    related 
traffic  fatalities  are  caused  by  problem  drinkers.     This  means  that  about 
one-third  of  all    traffic  fatalities  are  caused  by  problem  drinkers.     It 
is  the  opinion  of  the  Crime  Commission  that  more  can  be  done  to  reduce 
that  number  if  the  resources  of  the  state  are  concentrated  on  the  problem 
drinker  who  drives  under  the  influence. 


Recommendation  5:  Require  that  Anyone  Caught  Driving  with  a  Blood  Alcohol 

Content  of  .20  or  More,  or  Anyone  Arrested  for  a  Second 
or  More  QUI  Offense  Be  Referred  to  the  Local  Alcohol 
Treatment  Facility 

Overview  -  The  National  Highway  Traffic  Safety  Administration  considers 
anyone  arrested  for  DUI  with  a  B.A.C.  of  .20  or  more  as  a  problem  drinker. 
This  is  an  accepted  fact  by  individuals  that  work  in  the  alcohol  abuse 
field  such  as  the  Center  for  Alcohol  Studies  in  Chapel  Hill.  On  average, 
one  must  consume  about  12  mixed  drinks  or  12,  twelve  ounce  beers  in  a  two 
hour  period  to  reach  a  B.A.C.  of  .20.  Anyone  that  could  imbibe  to  that 
extent  and  still  atempt  to  drive,  has  a  drinking  problem.  Also, 
individuals  that  are  arrested  for  a  second  or  more  DUI  offense,  just 
based  on  the  probabilities  of  being  caught,  most  likely  have  a  drinking 
problem  as  well.  According  to  the  NHTSA,  50%  of  all  traffic  fatalities 
are  alcohol  related,  and  67%  of  those  are  caused  by  problem  drinkers. 
If  these  individuals  can  be  identified  and  provided  treatment  then 
recidivists  DUI  behavior  might  be  reduced  and  many  lives  saved.  But, 
first  their  driver's  license  should  be  cancelled  if  they  are  found  to  have 
the  medical  handicap  of  alcoholism  or  problem  drinking,  at  least  until 
the  problem  has  been  "cured".  The  Division  of  Motor  Vehicles  has  the 
authority  to  cancel  a  driver's  license  on  medical  grounds  based  on  the 
recommendation  to  the  Medical  Review  Board.  It  would  seem  that  for  better 
identification  and  evaluation  of  the  problem  drinker,  the  local  alcohol 
treatment  facility  would  be  a  superior  resource  for  initial  referral, 
rather  than  a  family  physician.  These  treatment  facilities  are  operated 
in  coordination  with  the  41  area  mental  health  centers  across  the  state, 
under  the  Department  of  Human  Resources. 

Once  an  individual  is  arrested  with  a  B.A.C.  of  .20  or  more,  or  for  his 
second  or  more  DUI  offense,  he  would  be  called  in  for  a  special  driver's 
license  examination  and  referred  to  the  local  alcohol  treatment  facility. 
That  facility  would  then  make  a  medical  evaluation  of  the  individual's 
drinking  problem  and  if  found  to  have  a  serious  or  chronic  one,  the 
individual  would  then  be  referred  to  the  Medical  Evaluation  Program  for 
further  evaluation  to  see  if  their  license  should  be  cancelled. 

Implementation  Strategy  -  General  Statute  20-9  would  have  to  be  amended 
to  insert  the  Division  of  Mental  Health,  Mental  Retardation  and  Sustance 
Abuse  into  the  medical  evaluation  process.  The  legislation  should  also 
mandate  that  once  the  individual  is  called  in  by  the  Division  of  Motor 
Vehicles  for  a  special  driver's  license  examination,  the  examiner  must 
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refer  him  to  the  local  alcohol  treatment  facilityfor  further  evaluation 
and  possibly,  treatment. 

Projected  Costs  -  Last  year  there  were  approximately  10,000  individuals 
arrested  for  DUI  in  North  Carolina  with  a  B.A.C.  of  .20  or  more.  There 
were  probably  a  similar  number  of  individuals  arrested  for  their  second 
or  more  DUI  offense.  The  Division  of  Motor  Vehicles  would  need  additional 
examiners  to  handle  this  increased  workload,  costing  approximately 
$264,000.  The  individuals  would  have  to  pay  a  fee  to  the  area  facility 
they  are  referred  to,  based  on  a  sliding  scale  relative  to  their  income. 
This  should  reduce  the  cost  to  the  state  of  conducting  these  additional 
medical  evaluations. 

Anticipated  Results  -  By  using  the  breathalyzer  as  a  diagnostic  tool  to 
identify  the  problem  drinker  on  the  highway,  many  DUI  offenders  will  have 
their  license  cancelled  on  medical  grounds.  This  approach  should  reduce 
future  DUI  incidents  by  such  offenders  and  lead  to  further  medical 
treatment  and  rehabilitation  of  the  problem  drinker.  Eventually,  the 
removal  of  the  problem  drinker  from  the  highway  should  substantially 
reduce  the  number  of  alcohol  related  traffic  fatalities. 


Recommendation  6:  Expand  Uses  of  Alternative  to  Incarceration  in  Dealing 

with  the  Habitual  DUI  Offender,  Especially  Using 
Community  Service  Restitution. 

Overview  -  The  Governor's  Crime  Commission  recommends  expanding  the  use  of 
alternatives  to  incarceration,  such  as  community  service  restitution,  or 
through  an  alcohol  rehabilitation  center,  for  DUI  offenders.  In  many 
instances  the  use  of  alternatives  to  incarceration  can  have  a  much  more 
rehabilitative  effect  on  the  offender  than  an  active  jail  sentence.  It 
can  also  be  a  more  just  outcome  in  terms  of  the  offender  repaying  his 
debt  to  society  or  any  aggreived  party.  This  is  particularly  true  with 
respect  to  restitution  orders. 

Implementing  Strategy  -  The  development  and  use  of  alternatives  would  be 
supported  by  the  Crime  Commission  through  programs  currently  operating. 

Projected  Costs  -  Since  this  would  be  included  in  alternative  programs 
currently  being  developed  and  on  going,  it  should  not  require  any 
additional  state  funds. 


Recommendation  7:  Stress  the  Need  to  Build  DUI  Cases  on  Evidence  of 

"Appreciable  Impairment"  and  Not  Rely  Only  On 

Breathalyzer  in  Basic  Law  Enforcement  Training 

Overview  -  The  Governor's  Crime  Commission  believes  that  too  many  officers 

are  relying  solely  on  the  breathalyzer  reading  to  obtain  a  conviction  and 

not  enough  on  the  skills  tests  that  indicate  appreciable  impairment.  This 
may  be  one  reason  why  conviction  rates  have  declined  in  recent  years. 
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Implementing  Strategy  -  The  Training  and  Standards  Commission  should 
assess  the  curriculum  and  training  material  in  the  240  hour  basic  course 
that  relates  to  DUI  arrests.  This  assessment  should  be  performed  with 
the  consideration  that  evidence  of  appreciable  impairment  of  the  offenders 
mental  and  physical  faculties  substantially  increases  the  probability  of 
a  conviction  for  DUI. 

Projected  Costs  -  As  the  Standards  Commission  is  constantly  evaluating 
and  refining  the  240  hour  basic  course,  this  recommendation  should  not 
add  any  additional  expense. 

Anticipated  Results  -  By  emphasizing  the  skills  tests  and  evidence  of 
appreciable  impairment  during  recruit  training,  the  quality  of  cases 
brought  before  th  court  might  also  improve  and  therefore,  so  will 
convictions.  The  more  convictions  for  DUI  that  are  obtained,  the  more 
deterence  of  DUI  behavior.  This  should  eventually  reduce  the  number  of 
alcohol  related  traffic  fatalities. 


Recommendation  8:  Support  the  Efforts  of  the  Alcohol  and  Drug  Abuse 

Section  in  Coordinating  the  Efforts  of  the  Various 
Agencies  that  Deal  with  Alcohol  and  Substance  Abuse 
Problems. 

Overview  -  The  Deputy  Director  of  the  Alcohol  and  Drug  Abuse  Section  of 
the  Division  of  Mental  Health,  Department  of  Human  Resources  is  currently 
working  on  pulling  together  the  various  groups  that  deal  with  alcohol  and 
substance  abuse  problems.  This  task  force  should  enhance  communications 
among  agencies  that  are  at  times  working  on  the  same  problem,  but  are 
ignorant  of  what  others  are  doing.  Presently,  individuals  from  the 
Department  of  Human  Resources  are  working  with  the  Crime  Commission's 
Corrections  Planning  Committee  to  improve  services  provided  to  ex-inmates 
through  the  41  Area  Mental  Health,  Mental  Retardation  and  Substance  Abuse 
Centers.  This  is  an  efficient  way  of  improving  services  through  existing 
resources  that  might  reduce  recidivism  by  DUI,  as  well  as  other  offenders. 

Implementation  Strategy  -  The  Governor's  Crime  Commission  will  create  a 
driving  under  the  influence  coordinating  council  which  will  be  responsible 
for  an  increased  effort  to  coordinate  activities  and  functions  within  state 
government  to  address  the  problem  of  drug  and  alcohol  abuse  with  a  particular 
concern  for  DUI.  Individuals  representing  the  following  agencies  and 
perspectives  will  be  asked  to  serve  on  the  DUI  Coordinating  Council; 
Governor's  Crime  Commission;  Institute  of  Government;  Attorney  General's 
Office  Motor  Vehicle  Section;  Governor's  Highway  Safety  Program; 
Pennington  and  Associates;  Highway  Safety  Research  Center;  Highway  Safety 
Branch,  Division  of  Health  Services;  Driver  Services,  Department  of  Motor 
Vehicles;  Administrative  Office  of  the  Courts;  Health,  Safety,  PE  &  Sports 
Department  of  Public  Instruction;  Department  of  Correction;  State  Highway 
Patrol;  Local  Alcohol  Treatment  Facility;  Alcohol  Law  Enforcement;  District 
Attorney  and  a  District  Court  Judge. 
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Projected  Costs  -  The  cost  of  this  effort  should  be  marginal  and  could 
be  met  under  present  appropriations. 

Anticipated  Results  -  A  more  efficient  and  effective  delivery  of  services 
presently  undertaken  by  a  variety  of  agencies,  should  reduce  the  incidence 
of  alcohol  impaired  drivers. 


Recommendation  9:  Increase  the  Level  of  Fol low-Up  Action  on  Individuals 

that  Do  Not  Successfully  Complete  the  DUI  School 

Overview  -  The  law  currently  requires  that  the  court  shall  revoke  the 
limited  driving  privilege  and  reinstate  a  12  month  revocation  at  that 
time,  if  the  individual  fails  to  successfully  complete  the  DUI  traffic 
school.  During  1980  there  were  33,743  assignments  to  the  school,  of 
which  3,832  failed  to  complete  it  successfully.  Sixty-eight,  or  1.8% 
were  revoked  for  failure  to  complete  the  school.  For  1981  (through  October), 
30,944  were  assigned  to  the  school,  3,260  failed  and  113  or  3.5%,  have 
been  revoked  for  failure  to  complete  the  DUI  traffic  school. 

Implementation  Strategy  -  General  Statute  20-179  will  have  to  be  amended 
stating  that  the  instructor  of  the  Alcohol  and  Drug  Education  Traffic 
School  shall  notify  the  Division  of  Motor  Vehicles,  instead  of  "the  court", 
upon  failure  of  any  person  to  successfully  complete  the  program  of  instruction, 
Upon  notification,  DMV  would  reinstate  a  one  year  suspension  of  the  driver's 
license  and  revoke  the  limited  driving  privilege.  The  individual  would  of 
course,  have  recourse  to  appeal  to  a  DMV  hearing  officer. 

Projected  Costs  -  There  should  be  no  additional  cost  to  comply  with  this 
change  in  the  statutory  provisions.  It  may,  in  fact,  reduce  court  costs 
as  the  individual  would  not  be  returning  to  court  for  revocation  of  the 
restricted  permit  and  reinstatement  of  the  one  year  license  suspension. 

Anticipated  Results  -  Individuals  referred  to  the  DUI  schools  will  have  a 
much  greater  incentive  to  successfully  complete  the  instruction.  This  should 
improve  their  driving  habits  and  reduce  future  DUI  incidents. 


Recommendation  10:  Eliminate  the  Law  of  Careless  and  Reckless  Driving 

After  Drinking  and  Set  Up  a  Gradation  of  DUI  Offenses 
Based  on  Severity  of  Infraction  with  Commensurate 
Punishments. 

Overview  -  As  noted  earlier,  the  number  of  DUI  convictions  has  been  declining 
recently,  even  though  the  number  of  arrests  has  increased  substantially. 
Many  of  the  DUI  charges  are  being  reduced  to  careless  and  reckless  driving 
after  drinking  which  is  a  lesser  included  DUI  offense  with  considerably 
less  severe  penalties.  This  gives  the  perception  that  the  criminal  justice 
is  not  doing  its  job,  with  the  certainty  of  conviction  for  DUI  being  eroded. 
The  Crime  Commission  believes  that  in  some  cases  the  penalties  for  first 
offense  DUI  may  be  too  severe  which  is  why  the  conviction  rate  has  dropped. 
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However,  if  a  person  is  convicted  of  an  alcohol  related  traffic  offense 
it  should  be  defined  as  driving  under  the  influence.  The  Governor's 
Crime  Commission  therefore  recommends  that  the  DUI  statutes  be  revised  to 
designate  first,  second  and  third  degree  driving  under  the  influence 
offenses.  The  law  of  careless  and  reckless  driving  after  drinking  should 
be  rescinded. 

Implementation  Strategy  -  General  Statutes  20-17,  138,  139  and  179  would 
have  to  be  amended,  rescinding  the  careless  and  reckless  driving  after 
drinking  law  and  establish  driving  under  the  influence  in  the  first, 
second  and  third  degrees.  The  new  statute  should  also  include  provisions 
specifying  the  language  of  the  charge  as  it  should  be  made  by  the  arresting 
officer  and  reviewing  magistrate.  Additional  provisions  should  also  be 
included  to  relate  driving  under  the  influence  of  drugs  to  driving  under 
the  influence  of  alcoholic  beverages  especially  with  respect  to  the 
situation  where  the  offender  is  under  the  influence  of  a  combination 
of  drugs  and  alcohol  but  neither  intoxication,  taken  alone,  is  probably 
severe  enought  to  constitute  a  violation.  (See  Charts  VII  and  VIII  for 
a  description  of  the  proposed  penalties  and  the  present  law). 

Projected  Costs  -  Should  not  exceed  the  present  cost  of  enforcing  the 
current  DUI  statutes. 

Anticipated  Results  -  Conviction  rates  for  driving  under  the  influence 
will  increase,  which  should  raise  the  perception  of  the  certainty  of 
punishment,  and  therefore  increase  the  deterrent  effect  of  the  DUI 
statutes.  By  removing  the  law  of  careless  and  reckless  driving  after 
drinking  and  substituting  third  degree  driving  under  the  influence  in  its 
place,  the  credibility  of  the  system  and  legitimacy  of  the  law  will  be 
enhanced.  These  revisions  in  the  law  should  produce  more  compliance  with 
the  statutes  by  both  past  and  potential  offenders.  This  will  ultimately 
reduce  the  number  of  alcohol  related  traffic  accidents,  injuries  and 
fatalities  on  North  Carolina's  highways. 


Recommendation  11:  Support  an  Increase  in  Funding  for  Breathalyzer 

Training  from  the  Highway  Fund 

Overview  -  Funds  for  breathalyzer  training  through  the  community  college 
system  are  drawn  from  the  highway  fund  of  the  Departmerrt-<jf  Transportation. 
This  fund  has  been  declining  as  inflatyon  has  increased  the  cost  of 
highway  maintenance  and  construction.  The  amount  from  the  fund  dedicated 
to  breathalyzer  training  has  not  been  expanded  in  recent  years  to  allow 
for  inflated  costs.  Also,  other  sources  of  funds  for  this  purpose  have 
been  depleted  or  terminated.  Adequate  training  and  recertification  of 
breathalyzer  operators  is  indispensible  to  the  enforcement  of  the  state's 
DUI  laws.  It  is,  therefore,  recommended  that  the  General  Assemble  increase 
the  allocation  of  funds  for  breathalyzer  training  to  an  appropriate  level 
sp  that  an  adequate  level  of  instruction  can  be  maintained. 
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Implementation  Strategy  -  This  endorsement  of  additional  funding  for 
breathalyzer  training  will  be  forwarded  to  the  Department  of  Transportation 
and  the  Advisory  Budget  Commission.  Presently  95X  of  the  fees  that  are 
paid  by  inidivudals  referred  to  the  Alcohol  and  Drug  Education  Traffic 
Schools  are  retained  by  the  respective  Area  Mental  Health  Authority 
operating  the  school.  The  utilization  of  these  funds  is  currently  being 
evaluated  by  the  Department  of  Human  Resources,  and  a  report  will  be  made 
to  the  General  Assembly.  These  funds  are  a  potential  and  appropriate 
source  of  additional  revenue  for  breathalyzer  training  and  should  be 
looked  at  accordingly. 

Projected  Costs  -  The  projected  costs  of  this  recommendation  are  subject 
to  the  needs  assessment  of  the  Highway  Safety  branch  of  the  Divsion  of 
Health  Services.  Present  estimates  run  between  $75,000  and  $100,000 
in  addition  to  the  present  budget. 

Anticipated  Results  -  The  increased  funding  should  insure  that  adequate 
training  resources  are  available. 


Recommendation  12:  An  Annual  Report  Shall  be  Published  by  the  Division 

of  Motor  Vehicles  Listing  the  Disposition  of  DUI 
Charges  by  B.A.C.  Level  for  Each  County  in  the  State 
with  the  Presiding  Judge  and  Prosecuting  Attorney 
Also  Identified 

Overview  -  At  the  present  time  the  Divsion  of  Motor  Vehicles  maintains 
the  Rehabilitation,  Alcohol  Test,  Evaluation,  and  Retrieval  System. 
This  RATERS  reporting  system  is  used  to  publish  an  annual  report  on  the 
arrests  and  dispositions  of  driving  under  the  influence  cases  by  B.A.C. 
level  for  each  county  in  the  state.  The  annual  report  does  not  break 
down  the  dispositions  for  each  county,  only  the  totals  for  the  state  as 
a  whole.  It  also  does  not  break  down  dispositions  by  presiding  judge 
or  prosecuting  attorney.  If  this  information  were  published  annually, 
the  public  would  be  made  aware  of  how  consistent  the  DUI  laws  were  being 
applied  accross  the  state.  This  is  similar  to  the  recently  enacted  law 
in  the  state  of  Maine,  where  an  annual  report  on  convictions  is  to  be 
provided  to  the  Governor,  the  Chief  Justice  of  the  Supreme  Court  and  the 
Legislature. 

Implementation  Strategy  -  If  endorsed  by  the  Governor,  this  report  could  be 
generated  by  Executive  Order  through  the  Division  of  Motor  Vehicles  and  the 
present  RATERS  system. 

Projected  Costs  -  The  projected  costs  would  not  be  significant  and  entail 
only  additional  printing  and  minor  software  revisions. 

Anticipated  Results  -  Accountability  to  the  public  on  the  enforcement  of 
DUI  laws  would  be  increased,  and  eventually  a  more  even  and  certain 
application  of  the  law. 
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Recommendation  13:   Individuals  Arrested  for  DUI  May  Be  Held  For  a 

Maximum  of  Four  Hours  Or  Until  He  Can  Comprehend 
the  Proceeding  Before  the  Magistrate  and  not  be 
"Grossly  Intoxicated"  Pursuant  to  G.S.  15A-511, 
If  Magistrate  Finds  Probable  Cause  that  the 
Individual  is  Under  the  Influence 

Overview  -  A  person's  blood  alcohol  concentration  drops  about  .02%  per 
hour  is  no  more  drinks  are  consumed.  Effects  wear  off  at  a  fairly 
constant  rate.  Individuals  with  a  blood  alcohol  content  of  .10  need 
at  least  4  hours  to  become  completely  sober.  It  is  recommended  that 
persons  arrested  for  DUI  may  be  held  for  a  maximum  of  4  hours  or  until 
he  can  comprehend  the  proceeding  before  the  Magistrate  and  not  be 
"grossly  intoxicated"  pursuant  to  G.S.  15A-511,  unless  a  responsible 
adult  is  present  to  take  custody  of  that  indivdual.  This  would  serve 
two  medical  and  justice  purposes;  one,  to  make  the  offender  sober,  and 
second,  to  deter  potential  repeat  offenders  that  might  drive  after  being 
released,  while  still  under  the  influence.  Practically,  this  is  already 
occuring  in  many  instances,  as  magistrates  have  the  authority  to  detain 
individuals  that  are  "grossly  intoxicated."  There  is  not,  however,  formal 
or  general  knowledge  of  this  authority  by  the  public,  nor  is  it  consistently 
appl  ied  statewide. 

Implementation  Strategy  -  The  General  Statutes  would  have  to  be  amended 
to  call  for  the  holding  period  when  the  magistrate  finds  probable  cause 
that  the  individual  is  still  under  the  influence  and  when  no  responsible 
adult  is  present  to  take  custody.  The  amended  statute  should  also  include 
provisions  for  the  Chief  District  Court  Judge  to  set  the  policy  for  the 
Magistrates  on  the  holding  and  release  of  individuals  arrested  for  DUI. 

Projected  Costs  -  The  projected  costs  for  the  state  should  not  be 
significant.   .  -.    .  , 

Anticipated  Results  -  This  law  should  prevent  individuals  from  driving 
while  still  intoxicated,  after  they  have  been  released. 
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CONCLUSION 

The  problem  of  driving  under  the  influence  is  indeed  a  very   complex  and 
pervasive  problem,  virtually  endemic  to  our  society.  There  have  been  many 
strategies  implemented  by  other  states  and  countries  to  reduce  alcohol  related 
traffic  accidents,  but  none  have  proven  very   effective  in  the  long  run.  The 
Governor's  Crime  Commission  believes  that  only  a  comprehensive  public  education 
and  awareness  program,  combined  with  initiatives  to  identify  and  remove  the 
problem  drinker  from  the  highway,  will  succeed  in  reducing  the  level  of  alcohol 
impaired  driving  in  North  Carolina. 

Many  of  the  public  education  and  awareness  programs  are  already  being 
developed  or  currently  underway,  by  appropriate  agencies  in  the  state.  With 
additional  endorsement  and  coordination  these  programs  and  activities  will  go 
a  long  way  toward  improving  the  level  of  public  support  for  and  compliance 
with  the  driving  under  the  influence  statutes.  By  reducing  the  overall  inci- 
dence of  alcohol  impaired  driving,  the  greatest  impact  on  accidents  and  injuries 
can  be  achieved.  This  approach  is  similar  to  that  of  crime  prevention,  which 
can  be  much  more  cost  effective  than  any  results  the  criminal  justice  system 
might  effectuate. 

Changes  in  the  law  and  administrative  handling  of  offenders  should  focus 
on  the  legitimacy  of  the  penalties  imposed  for  the  first  offender  and/or  social 
drinkers,  and  on  the  incapacitation  or  rehabilitation  of  the  problem  drinker 
and  alcoholic.  Research  has  identified  problem  drinkers  as  the  most  serious 
threat  to  highway  safety  since  they  are  involved  in  two-thirds  of  the  fatal 
alcohol  related  traffic  accidents.  By  removing  them  from  the  highways,  per- 
manently, a  substantial  impact  on  the  level  of  traffic  fatalities  can  be 
recorded.  Only  through  a  concerted  and  comprehensive  effort  can  this  problem 
be  reduced,  which  the  Governor's  Crime  Commission  has  presented  in  this  report. 
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